
Constitutional lssues In The Appeal Of
The Collinsville Church Of Christ

Part I: The Facts Of The Case

By FtAVlt  R. YEAKLEY, f  R.

T h" First  Amendment to the Const i tut ion of the
I United States of America sets forth some of the

most important protect ions of c i t izens of this nat ion:
"Congress shall make no law respecting an
establ ishment of rel ig ion, or prohibi t ing the free
exercise thereof; or abridging the freedom of
speech, or of  the press; or the r ight of  the people
peaceably to assemble, and to petition the Covern-
ment for a redress of grievances." Several of these
important const i tut ional protect ions wi l l  be ser iously
weakened i f  the decision is not reversed in the
recent case of Cuinn vs. the Collinsville Church of
Christ.

Previous comments by various writers in Mrssion
have generally been critical of the actions taken by
the elders of the Church of Christ  in Col l insvi l le,
Oklahoma, that led up to this case. These previous
comments in Mission, however, have not presented
a full account of the facts, nor have thev explained
the legal arguments that the Col l insvi l le Church of
Christ  is using in i ts appeal.  The purpose of this
article is to provide readers ol Mission with this infor-
mation.

The Member Who Sued The Church
When Marian Cuinn f i rst  came into contact with

the Col l insvi l le Church of Christ ,  she was a recent ly
d i v o r c e d  m o t h e r  w i t h  f o u r  c h i l d r e n - a n
unemployed high school drop-out l iv ing on welfare.
Her sister,  a member of the Col l insvi l le Church of
Christ ,  told the elders of the congregat ion about
Marian's si tuat ion. They offered to help. Members of
the church moved Marian and her chi ldren to
Col l insvi i le,  provided food and clothing for her and
her four chi ldren, helped her get through school,
bought her two cars, and paid her bi l ls.r  One of the
elders taught Marian and bapt ized her.2
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For some t ime Marian was a fai thful  member of
the Col l insvi l le Church of Christ .  During this period,
as she later admit ted in the tr ia l ,  she was taught that
members of the church have an obl igat ion to
admonish a member who sins and urge repentance;
she learned that the conduct of a member bears on
the reputat ion and inf luence of the church in the
community;  she knew that fornicat ion could harm
the reputat ion of the church; and she learned both
by teaching and example that the fel lowship of the
church is withdrawn from those who sin and refuse
to repent.3 She had witnessed a withdrawal of
fel lowship from a member whose sin, as she later
admitted in the tr ia l ,  would not damage the in-
f luence and reputat ion of the church as much as the
sin of fornicat ion.a She knew that the Col l insvi l le
Church of Christ ,  based on i ts understanding of the
Bible,.required its members to abstain from all forms
of sexual immoral i ty;  and she understood that to in-
clude any sexual intercourse between people not
lawful ly marr ied to each other.

The Events
Whi le  Mar ian  Cu inn  was a  member  o f  the  Co l l ins -

vi l le Church of Christ ,  rumors began to spread
through the smal l  town that she was having an affair
with Pat Sharp, the owner of the Col l insvi l le drug
store and the town's former mayor.  During a good
port ion of 1980 and 1981 Pat Sharp's car was often
seen at Marian Guinn's house. Marian was often
seen visi t ing Pat Sharp at his drug store. During the
tr ial  Marian admitted that the affair  was rumored
around town.s

Pat Sharp had divorced his wife in August of 1979.
One of the rumors in Col l insvi l le was that Marian
Cuinn had broken up the Sharps'  marr iage. pat
Sharp's former wife accused Marian of being the
cause of the divorce. She test i f ied that she overheard
on an extension telephone a conversat ion in which
Pat and Marian said that they loved each other-ano
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this was before the divorce.s
In 1980 the Col l insvi l le City Clerk, who was a

member of the Church of Christ ,  cal led one of the
elders and reported the rumor. The elders decided
that they needed to talk to Marian privately about
the charges. When they went to her house, they
found that she had gone to a laundromat.  When
they found her at the laundromat,  they asked her to
leave the younger chi ldren in the care of her
teenagers so that she could go with them to the
church off ice to discuss some things in pr ivate.T /n
the trial Marian admitted that every time the e/ders
visited her, thev treated her with kindness.s In this
meeting at the church off ice the elders told Marian
about the rumors. She denied that they were true.
The elders accepted her denial, but suggested that
under the circumstances i t  would be better for her to
stop seeing Pat Sharp. As it turned out, however, she
did not.

In the late summer of 198l Pat Sharp and Marian
Guinn had a f ight and broke up. Pat started dat ing
someone else over the object ions of Marian. Pat
then cal led one of the elders of the Col l insvi l le
Church of Christ  asking him to keep Marian from
bothering him and his new gir l f r iend. In that conver-
sat ion, Pat Sharp admitted that he and Marian had
frequently engaged in sexual intercourse before
their  relat ionship turned sour.e

The next morning the elders met pr ivately with
Marian and told her what Pat Sharp had said. Faced
with this evidence, she admitted that she had been
gui l ty of fornicat ion. She said, however,  that she was
going to come back to church and not see Pat Sharp
again. The elders told her that i f  they saw her with
Pat Sharp again, they would have to assume that the
relat ionship was cont inuing.to Short ly after this
meeting, however, Pat and Marian started seeing
each other again.

On 16 September  1981 one o f  Mar ian 's  ch i ld ren
was attending the Wednesday evening services at
the Col l insvi l le Church of Christ .  When asked where
his mother was, the chi ld said that Pat Sharp had
taken her to Tulsa. When the elders learned about
this,  they went to see Marian a third t ime. They told
her that her sin had become so much a matter of
publ ic knowledge that i t  had hurt  the inf luence and
reputat ion of the church. They said that such a sin
against the church as a whole demanded a publ ic
confession. They told her that i f  she did not repent,
confess her sins, and ask for the prayers of the con-
gregat ion, they would have to tel l  the members to
withdraw their  fel lowship from her.  Marian told the
elders to leave and they lef t . t t

On 21 September 1981 the elders wrote a let ter to
Marian again urging her to repent.  In this let ter they
told her that i f  she did not repent by the fol lowing
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Sunday, the fel lowship of the congregat ion would
be withdrawn from her.

On 24 September 1981 Marian took that letter to a
lawyer. On his advice she wrote a letter on 25
September 1981, resigning her membership in the
Col l insvi l le Church of Christ  and tel l ing the elders
not to say anything about 'her.  That let ter was sent
just two days prior to the time when she was to be
disfel lowshipped.

After considering the matter, the elders decided
that Marian's resignat ion did not change what they
had to do. Those elders share with most other
members of the Church of Christ  the bel ief  that 1
Corinthians 5:9-13 requires Christ ians to withdraw
their  fel lowship from a Christ ian who is gui l ty of
sexual immoral i ty and refuses to repent.  This
passage is general ly understood in Churches of
Christ  to make a clear dist inct ion between a Chris-
t ian and a non-Christ ian fornicator.  Paul says that
Christ ians are not to withdraw their  fel lowship from
non-Christ ian fornicators, s ince that would require
"going out of the world";  but Christ ians must
withdraw their  fel lowship from any Christ ian for-
nicator who refuses to repent. In the view of these

What was withdrawn was not the
fellowship at church seryices because
Marian had stopped attending and had
resigned her membership in the congrega-
tion. What was withdrawn was personal
and social contact.

elders Marian Guinn did not cease being a Christ ian
when she resigned her membership in the Col-
l insvi l le Church of Christ .  They regarded her as be-
ing in error,  but they st i l l  regarded her as being a
sister in the family of God. Thus they bel ieved that 1
Cor in th ians  5 :9 -13 ,  Mat thew 18:15-17,  and o ther
passages required them to instruct the members of
their  congregat ion to have no further associat ion
with Marian Cuinn because of her refusal to repent
of the sin of fornicat ion.

In spi te of Marian Cuinn's resignat ion from the
Col l insvi l le Church of Christ ,  the elders went ahead
with their  message to the congregat ion instruct ing
the members to have no further associat ion with
Marian. In this Sunday morning message the elders
identified the Bible passages violated and those that
required the members to withdraw their  fel lowship
from Marian Cuinn. At the tr ia l  Marian stated that
she was unaware of anyone outside the church who
heard from anyone in the Col l insvi l le Church of
Christ  about the withdrawal of fel lowship or the
reasons for the act ion.r2

In the media coverage that later surrounded the
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t r ia l  the elders of the Col l insvi l le Church of Christ
were pictured as harassing Marian Guinn and being
very harsh and unkind in their  t reatment of her.  ThI
facts revealed in the trial, however, make it clear
that the elders went to Marian pr ivately to discuss
this matter on only three occasions. She admitted
that they treated her with kindness on al l  three
occasions. After these efforts had failed, they wrote
one let ter to her and f inal ly announced to the
members that they must have no further associat ion
with Marian Cuinn; and with the Bible references
they gave it was clear that the withdrawal of
fel lowship was because of her fornicat ion.

Previous comments in Mission have focused on
the quest ion of a member,s r ight to withdraw
membership from a congregat ion. Statements made
by the Col l insvi l le elders during the tr ia l  were unfor-
tunate in that they confused the issues of memoer_
ship in the family of Cod with membership in a local
congregation. But regardless of what those elders
said, what they actual ly did in no way denied Marian
Cuinn's r ight to resign her membership. What thev
did was simply to aff i rm their  r ight and their  duty to
explain to the members of the congregat ion why
they must have no further associat ion with Marian
C u i n n .

Regardless of how the Col l insvi l le elders explained
their  act ion, what they actual ly did was d' i rected
total ly at  those who remained as members of the
Col l insvi l le Church of Christ  and not at Marian

The elders fel t  that they had to tel l  these Christ ians,
for their  own protect ion and for the sake of the con-
gregat ion's inf luence in the community,  to stop
associat ing with Marian Guinn. The message was
not addressed to Marian Cuinn. l t  was addressed
total ly to the members of the congregat ion and
simply explained what they were io do in this
matter.

The Trial
Mar ian  Cu inn  sued the  Co l l insv i l le  Church  o f

Christ  for defamation. She later amended her oet i -
t ion by dropping the defamation claim since the
facts stated by the elders were true and thus there
was no defamation. She then claimed actual and
punit ive damages for invasion of pr ivacv and inten-
t ional inf l ict ion of emotional distress.

The Co l l insv i l le  Church  o f  Chr is t  cha l lenged the
court 's jur isdict ion on First  Amendment giounds.
The tr ial  court ,  however,  exercised iur isdict ion in
spite o{ this object ion. In so doing, the court  ruled
that i t  had jur isdict ion to determine the propriety of
forms of rel ig ious bel ief  and discipl ine-the First
Amendment notwithstanding.

The case for Marian Guinn attacked rel igious doc-
tr ines and pract ices of the Col l insvi l le ehurch of
Christ ,  in several  s igni f icant ways. The charge of
intent ional inf l ict ion of emotional distress relaGd to
the statement the elders made when they told
Marian that i f  she did not repent,  they would l -rave to
explain to the members why they must have no fur-
ther associat ion with her.  Marian,s attornev cal led
tha t  "emot iona l  b lackmai l . "  He sa id  tha t  nochurch
should be permit ted to make such a statement to i ts
members. The case against the Col l insvi l le Church of
Christ  also charged invasion of pr ivacy by intrusion
upon seclusion and by publ icat ion of pr ivate facts.
The charge of intrusion upon seclusion ielated to the
three t imes that the elders went to see Marian
privately to ask her about the rumors, to confront
her with the evidence, and to admonish her to
repent.  Mrs. Guinn's attorney claimed that those
elders had no r ight to talk io Marian about her
private sex life-or to talk to any other member
about such a personal matter.  The case presented
against the Col l insvi l le Church of Christ  would al low
church leaders to engage in passive counsel ing, i .e. ,
talk ing to members about personal problems-i f  the
members come to the elders and ask for their
advice. Act ive counsel ing, however,  would be ruled
out.  by the argument presented against the
Col l insvi l le elders. Accorlding to this argument,
church leaders do not hAve the right to go ro a
member who has violated the congregationt moral
code to urge that member to repent.  Marian,s at-
torney also attacked the strict moral code of the Col-

In the view of tlre elders Marian Guinn did
not cease being a Christian when she
resigned her membership in the Collins-
ville Church of Christ. They regarded her
as being in error, but they stiil regarded
her as being a sister in the family if Cod.

Cuinn. In order to protect the members of their  con_
gregat ion from the corrupt ing inf luence of such a
person as Marian Cuinn and in order to protect the
reputat ion and inf luence of the church in their  com-
munity,  they had to instruct their  members to have
no further associat ion with Marian Cuinn. At that
point,  such act ion could not have been a punish-
ment of Marian Cuinn-but only a protect ion of the
members and of the congregat ion,s inf luence in the
community. Marian Cuinn told the e/ders that she
wanted to be left alone. That is exactlv what the
elders told the members to do. What was withdrawn
here was not fellowship at church services because
Marian had stopped attending and had resigned her
membership in the congregat ion. WFat was
withdrawn was personal and sotial contact. Marian
st i l l  had fr iends and relat ives in the congregat ion.

l-
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l insvi l le Church of Christ  that def ined sexual inter-
course between single people as being immoral '  He

said, "Those two people were single and this is

America." He urged that in America today sexual in-

tercourse between single people is not regarded as

being immoral.  Thus he objected to the moral code
of thl  Church of Christ ,  to i ts doctr ine concerning
the act ive counsel ing role of i ts elders, and to i ts doc-

tr ine requir ing a withdrawal of fel lowship from a

member who sins and refuses to repent '
ihe charge of invasion of privacy.by publication of

private fact's was the only charge that had anything
ut ull to do with any action taken by the elders after

Marian wrote a let ter resigning her membership in

the congregat ion. This charge related.to the state-

r"nt tnE 
"" ld"t t  

made when they explained to the

congregat ion why they must .  have no further

urro".iuiion with Marian Cuinn. The attorney for the

Col l insvi l le Church of Christ  argued that there was

no publ icat ion of pr ivate facts- He urged.that the

facts concerning the fornicat ion were made publ ic

by the act ions oiMarian Cuinn and Pat Sharp, by the

statement Pat Sharp made to one of the elders, and
then bv the lawsuit  in i t iated by Marian Cuinn-not
by the statement the elders made to the congrega-
t ion. He further argued that a statement from the

elders to the mem6ers of the congregat ion on this
matter came under the heading of "qual i f ied
priv i lege" as def ined in the related laws on l ibel  and

stanaei.  The judge, however,  refused to include in

his instruct ions to the jury anything pertaining to
qual i f ied pr iv i lege'

Marian buinn;s attorney attacked the bel iefs of the

Col l insvi l le Church of Christ  on one remaining point:

the issue of whether the church should regard a

member who resigns membership in the congrega-
t ion as being a foimer member and st i l l  a Christ ian
or.  u non-tember to be treated l ike a non-Christ ian'

One of the pr incipal issues in the tr ia l  was the con-

duct of the elders of the Col l insvi l le Church of Christ
after Marian Cuinn withdrew her membership from

the congregation. The record shows, however, that

ift"t u5tiJn withdrew her membership from the

congregat ion, the elders never went to see her

,nui"n. ih"v wrote her one letter, but they did not

tajk to her again. They simply explained to the con-
gregation w6y they must have no further association
with her.

The instruct ions the iudge gave to the jury lef t  l i t t le

doubt as to the outcome. He al lowed the jury to

consider  a l l  the issues ra ised in Mar ian Cuinn 's  case,

inc luding:  (1)  the object ions to the st r ic t  moral  code

of the Church of Christ that regards sexual inter-

course between s ingle people as being immoral ;  (2)

the object ion to the doctr ine of  the Church of  Chr is t

concein ing the act ive counsel ing ro le of  i ts  e lders;
(3)  the d is- ip l ine pract iced by Churches of  Chr is t  in

wi thdrawing fe l lowship f rom a member who s ins

and refuseito repent; and, (4) the doctrine of the

Church of  Chr i i t  that  regards a person who

wi thdraws membership f rom a congregat ion as be-

i ng  a  member  i n  rebe l l i on  and  thus  s t i l l  a  ch i l d  i n  t he

ta i r i ly  of  Cod rather  than as being a non-member '

Mar ian Cuinn sued for  $1,300,000 in actual  and

punitive damages. The jury awarded he-r both actual

and puni t ive d lmages on a l l  charges.  The judge had

to ld ' the jury,  however,  that  only  the la-rgest  of  the

awards *or ta be granted '  The largest  of  the awards

by the jury for  actual  and puni t ive damages was for

$390,000. 'The decis ion of  the jury against  the Col-

l insv i l le  Church of  Chr is t  was unanimous.  The jury

actual ly  had l i t t le  choice,  based on the inst ruct ions

siven to them by the judge.
"  

The Col l insv i l le  Church of  Chr is t  and i ts  e lders

have appealed the decis ion by the t r ia l  cour t  in

Tulsa.  T 'he appeal  should be considered by the

Oklahoma Supreme Court -perhaps some t ime in

1986.  The appeal  is  based on several  const i tu t ional

issues that  wi i l  be d iscussed in Part  2 and Part  3,  in

subsequent  issues of  Miss ion.
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